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DETAILED ACTION 



1. Claims 29-61 have been examined. 



Priority 

2. Acknowledgment is made of applicant's claim for foreign priority under 35 
U.S.C. 119(a)-(d). The certified copy has been filed in parent Application No. 
08/539,163, filed on October 4, 1995. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 29, 31-34, 36, 38-46, 48-51, 53-55 and 57-61 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Ushiki et al. (US 54,38,356), hereafter Ushiki, 
in view of Cheung (US 4,396,947). 

Regarding claim 29, Ushiki discloses a device for charging a fee for information 
comprising 

an input circuit (signal processing units 12) which inputs a main information 
signal (non-advertising multimedia information; col. 1, lines 13-20) and an auxiliary 
signal (advertising multimedia information; col. 1, lines 13-20); 
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a first charging information signal (charge rate stored in database unit 24; col. 3, 
lines 31-36), which indicates a first fee for reproducing said main information signal, and 
a second charging information signal, which indicates a second fee for reproducing said 
main information signal with said auxiliary information signal (fee computed using a 
discount rate; col. 5, lines 50-63; col. 8, lines 32-40), said second fee being different 
from said first fee; 

a reproducing circuit which reproduces said main information signal and both 
said main information signal and said auxiliary information signal (multimedia 
information unit control 4 and multimedia information adding and distributing units 3; 
Fig. 2); 

and a charge calculator (additional information accounting control unit 10 and call 
control unit 25) which calculates a fee when said main information signal is reproduced 
and calculates a different fee when both said main information signal and said auxiliary 
information signal are reproduced (discounted fee used when subscriber views 
advertising; col. 3, lines 31-36; col. 6, lines 58-64; col. 7. lines 4-8; col. 8, lines 27-40). 

But Ushiki does not explain that the first charging information signal and the 
second charging information signal are received as inputs along with the main 
information signal and an auxiliary signal. 

However, Cheung teaches a device for distributing video and charging a fee 
comprising input circuit which inputs, along with a main information signal, a charging 
information signal (encoded data signal containing billing data), which indicates a fee for 
reproducing the main information signal for the purpose of charging for video distribution 



Application/Control Number: 09/864.272 Page 4 

Art Unit: 2134 

at a variable rate determined concurrently with transmission by the sender where the 
charge is metered by the receiver device (col. 4, lines 8-14; col. 6, lines 7-9; col, 6, line 
60, through col. 7, line 5). 

Therefore, it would be obvious to one of ordinary skill in the art at the time the 
invention was made to modify the device of Ushiki with the teaching of Cheung to 
provide a system wherein the first charging information signal and the second charging 
information signal are received as inputs along with the main information signal and an 
auxiliary signal. One would be motivated to do so in order to charge for video 
distribution at a variable rate determined concurrently with transmission by the sender 
where the charge is metered by the receiver device. 

Regarding claim 31, the modified device of Ushiki and Cheung is relied upon as 
applied to claim 29, and Ushiki and Cheung further teach 

a detector which detects a reproducing amount of said auxiliary information 
signal (Ushiki. measurement unit 23). 

wherein said charge calculator calculates a fee based on said second charging 
information signal and the reproducing amount of said auxiliary information signal 
(Ushiki, col. 3, lines 22-29; col. 8, lines 27-40). 

But Ushiki and Cheung do not explicitly explain that said charge calculator 
calculates a fee based on said second charging information signal when the 
reproducing amount of said auxiliary information signal exceeds a predetermined 
amount. 
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However, the Examiner takes official notice that it would be obvious to one of 
ordinary skill in the art at the time the invention was made to calculate a fee based on 
said second charging information signal when the reproducing amount of said auxiliary 
information signal exceeds a predetermined amount. One would be motivated to do so 
where the fee resulting from a reproducing amount below a predetermined time would 
be impractical to collect (e.g. twenty cents on a credit card invoice). 

Regarding clainfis 32 and 48, the modified device of Ushiki and Cheung is relied 
upon as applied to claims 29 and 43, respectively, and Ushiki and Cheung further teach 

a detector which detects a reproducing time of said auxiliary information signal 
(Ushiki, measurement unit 23 and timer 5), 

wherein said charge calculator calculates a fee based on said second charging 
information signal and the reproducing amount of said auxiliary information signal 
(Ushiki, col. 4, lines 11-18; col. 8, lines 27-40). 

But Ushiki and Cheung do not explicitly explain that said charge calculator 
calculates a fee based on said second charging information signal when the 
reproducing amount of said auxiliary information signal exceeds a predetermined time. 

However, the Examiner takes official notice that it would be obvious to one of 
ordinary skill in the art at the time the invention was made to calculate a fee based on 
said second charging information signal when the reproducing amount of said auxiliary 
information signal exceeds a predetermined time. One would be motivated to do so 
where the fee resulting from a reproducing amount below a predetermined time would 
be impractical to collect (e.g. twenty cents on a credit card invoice). 
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Regarding claims 33 and 50, the modified device of Ushiki and Cheung is relied 
upon as applied to claims 29 and 43, respectively, and Ushiki and Cheung further teach 
that said charge calculator calculates a fee based on an accumulation of the overall 
distribution of said second charging information signal (Cheung, col. 6, line 60, through 
col. 7. line 5). 

But Ushiki as modified by Cheung, as applied to claim 29, does not explicitly 
explain that said first charging information signal is distributed in said main information 
signal and said second charging information signal is distributed in said auxiliary 
information signal. 

However, Cheung teaches a device for distributing video and charging a fee 
wherein a charging information signal is distributed in a main information signal (col. 5, 
line 57, through col. 6, line 9) for the purpose of securing the information from 
unauthorized persons (Cheung, col. 1, lines 1-16). 

Therefore, it would be obvious to one of ordinary skill in the art at the time the 
invention was made to modify the modified device of Ushiki and Cheung with the further 
teaching of Cheung such that said first charging information signal is distributed in said 
main information signal and said second charging information signal is distributed in 
said auxiliary information signal. One would be motivated to do so in order to secure 
the information from unauthorized persons. 

Regarding claims 34 and 51, the modified device of Ushiki and Cheung is relied 
upon as applied to claims 29 and 43, respectively, and Ushiki and Cheung further teach 
a recording circuit which records said main information signal, said auxiliary information 
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signal, said first charging information signal and said second charging information signal 
on a medium (Ushiki, information storage units 21 and database units 7 and 24; Fig. 2; 
col. 3, lines 62-62; col. 4, lines 18-21). 

Regarding claims 36, 38, 40, 42, 53-55 and 57-61 , these are a system version 
of the claimed device discussed above (claims 29-33, 43-45, 47-50 and 29, 
respectively), wherein all claim limitations have been addressed. Thus, for the reasons 
provided above, such claims also would have been obvious. 

Regarding claims 39, 41 and 49, the modified device of Ushiki and Cheung is 
relied upon as applied to claims 38, 40 and 43, respectively. 

But Ushiki and Cheung do not explicitly explain that said first charging 
information indicates a first amount of charge per unitary time and said second charging 
information indicates a second amount of charge per unitary time. 

However, the Examiner takes official notice that it would be obvious to one of 
ordinary skill in the art at the time the invention was made to calculate a fee based on 
said first charging information indicates a first amount of charge per unitary time and 
said second charging information indicates a second amount of charge per unitary time. 
One would be motivated to do so where the fee resulting from a charge per non-unitary 
time would be impractical to bill and collect (e.g. twenty cents on a credit card invoice). 

Regarding claim 43, Ushiki disclosesia device for charging a fee for information 
comprising 
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an input circuit (signal processing units 12) which inputs a main information 
signal (non-advertising multimedia information; col. 1, lines 13-20) and an auxiliary 
signal (advertising multimedia information; coL 1, lines 13-20); 

a first charging information signal (charge rate stored in database unit 24; col. 3, 
lines 31-36), which indicates a first fee for reproducing said main information signal, and 
a second charging information signal, which indicates a second fee for reproducing said 
main information signal with said auxiliary information signal (discount rate; col. 5, lines 
50-63; col. 8, lines 32-40); 

a reproducing circuit which reproduces said main information signal and both 
said main information signal and said auxiliary information signal (multimedia 
information unit control 4 and multimedia information adding and distributing units 3; 
Fig. 2); 

and a charge calculator (additional information accounting control unit 10 and call 
control unit 25) which calculates a fee when said main information signal is reproduced 
and calculates a second, different fee based on both said first charging information 
signal and said second charging information signal when both said main information 
signal and said auxiliary information signal are reproduced (discount rate applied to first 
fee when subscriber views advertising; col. 3, lines 31-36; col. 6, lines 58-64; col. 7, 
lines 4-8; col. 8, lines 27-40). 

But Ushiki does not explain that the first charging information signal and the 
second charging information signal are received as inputs along with the main 
information signal and an auxiliary signal. 
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However, Cheung teaches a device for distributing video and charging a fee 
comprising input circuit which inputs, along with a main information signal, a charging 
information signal (encoded data signal containing billing data), which indicates a fee for 
reproducing the main information signal for the purpose of charging for video distribution 
at a variable rate determined concurrently with transmission by the sender where the 
charge is metered by the receiver device (col. 4. lines 8-14; col. 6. lines 7-9; col. 6, line 
60, through col. 7, line 5). 

Therefore, it would be obvious to one of ordinary skill in the art at the time the 
invention was made to modify the device of Ushiki with the teaching of Cheung to 
provide a system wherein the first charging information signal and the second charging 
information signal are received as inputs along with the main information signal and an 
auxiliary signal. One would be motivated to do so in order to charge for video 
distribution at a variable rate determined concurrently with transmission by the sender 
where the charge is metered by the receiver device. 

Regarding claim 44. the modified device of Ushiki and Cheung is relied upon as 
applied to claim 43, and Ushiki and Cheung further teach that said second charging 
information signal indicates discount rate for said first fee and said charge calculator 
calculates a fee based on both first and second charging information signals (Ushiki, 
col. 8, lines 27-40). 

Regarding claim 45, the modified device of Ushiki and Cheung is relied upon as 
applied to claim 43. and Ushiki and Cheung further teach that said second charging 
information signal indicates a discount fee for said first fee. and said charge calculator 
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calculates a unique, said second fee by subtracting said discount fee from said first fee 
(Ushiki. col. 8, lines 27-40). 

4. Claims 35 and 52 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ushiki and Cheung, as applied to claims 29 and 43, respectively, and further in 
view of Cohen et al. (US 5,282,249), hereafter Cohen. 

Regarding claim 35, Ushiki and Cheung do not explain a charging process 
circuit which processes an IC card storing an electric money and a communication 
circuit which sends an electric money corresponding to a fee to a center. 

However, Cohen teaches a system for video distribution comprising a charging 
process circuit which processes an IC card storing an electric money (col. 6, lines 38- 
41) and a communication circuit which sends an electric money corresponding to a fee 
to a center (col. 3, lines 24-48) for the purpose of improving the control of access to 
broadcast transmissions (col. 1 , lines 29-31). 

Therefore, it would be obvious to one of ordinary skill in the art at the time the 
invention was made to modify the modified device of Ushiki and Cheung with the 
teaching of Cohen to provide a charging process circuit which processes an IC card 
storing an electric money and a communication circuit which sends an electric money 
corresponding to a fee to a center One would be motivated to do so in order to 
improve the control of access to broadcast transmissions. 

Regarding claim 52, such a claim is obvious for the same reasons provided 
above in claim 35. 
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Allowable Subject Matter 

Claims 30, 37, 47 and 56 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: 

Regarding claim 30, the closest prior art, Ushiki as modified by Cheung, does 
not explain an error detector which detects an error in reproduced information and 
generates an error signal when the quantity of the detected errors exceeds a 
predetermined value, wherein said charge calculator changes a charging condition in 
response to said error signal and said reproducing circuit reproduces said main 
information signal eyen when said error detector generates said error signal. Ushiki and 
Cheug teach that the charging signal is encoded with the main information signal 
(Cheung, col. 5, line 57, through col. 6, line 9). One of ordinary skill in the art at the time 
the invention was made would recognize only that an error in reception of the input 
would affect both the charging signal and the main information signal and, 
subsequently, change the charging condition. But the prior art does not explain that the 
charging signal would be effected by an error in the reproduced information, much less 
explain the generation of an error signal when the quantity of the detected errors 
exceeds a predetermined value. Therefore, for the reasons given above, such a claim 
would not be obvious. 
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Regarding claims 37 and 56, these are system versions of the claimed device 
discussed above (claim 30). Thus, for the reasons provided above, such a claim also 
would not have been obvious. 

Regarding claim 47, this is another device version of the claimed device 
discussed above (claim 30), being dependent on claim 43 rather than claim 29. Thus, 
for the reasons provided above, such a claim also would not have been obvious. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Lightfoot et al. (US 5,682,325) discloses a video distribution network that 
comprises a billing system. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Elmore whose telephone number is 571-272-4224. 
The examiner can normally be reached on M 10-8, T-Th 9-7. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Greg Morse can be reached on 571-272-3838. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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